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971.417 Suspension or modification of activi-
ties; suspension or revocation of permits. 

TERMS, CONDITIONS AND RESTRICTIONS 

971.418 Diligence requirements. 
971.419 Environmental protection require-

ments. 
971.420 Resource conservation requirements. 
971.421 Freedom of the high seas require-

ments. 
971.422 Safety at sea requirements. 
971.423 Best available technology. 
971.424 Monitoring requirements. 
971.425 Changes of circumstances. 
971.426 Annual report and records mainte-

nance. 
971.427 Processing outside the United 

States. 
971.428 Other necessary permits. 
971.429 Special terms, conditions and re-

strictions. 
971.430 Other Federal requirements. 

Subpart E—Resource Development 

971.500 General. 
971.501 Resource assessment, recovery plan, 

and logical mining unit. 
971.502 Conservation of resources. 
971.503 Diligent commercial recovery. 

Subpart F—Environmental Effects 

971.600 General. 
971.601 Environmental requirements. 
971.602 Significant adverse environmental 

effects. 
971.603 At-sea monitoring. 
971.604 Best available technologies (BAT) 

and mitigation. 
971.605 Stable References Areas. [Reserved] 
971.606 Onshore information. 

Subpart G—Safety of Life and Property at 
Sea 

971.700 General. 
971.701 Criteria for safety of life and prop-

erty at sea. 

Subpart H—Miscellaneous 

971.800 General. 
971.801 Records to be maintained and infor-

mation to be submitted by licensees and 
permittees. 

971.802 Public disclosure of documents re-
ceived by NOAA. 

971.803 Relinquishment and surrender of li-
censes and permits. 

971.804 Amendment to regulations for con-
servation, protection of the environment, 
and safety of life and property at sea. 

971.805 Computation of time. 

Subpart I—Uniform Procedures 

971.900 Applicability. 

971.901 Formal hearing procedures. 

Subpart J—Enforcement 

971.1000 General. 
971.1001 Assessment procedure. 
971.1002 Hearing and appeal procedures. 
971.1003 License and permit sanctions. 
971.1004 Remission or mitigation of forfeit-

ures. 
971.1005 Observers. 
971.1006 Proprietary enforcement informa-

tion. 
971.1007 Advance notice of civil actions. 

AUTHORITY: 30 U.S.C. 1401 et seq. 

SOURCE: 54 FR 525, Jan. 6, 1989, unless oth-
erwise noted. 

Subpart A—General 

§ 971.100 Purpose. 
The purpose of this part is to imple-

ment the responsibilities and authori-
ties of the Administrator of the Na-
tional Oceanic and Atmospheric Ad-
ministration (NOAA) pursuant to Pub-
lic Law 96–283, the Deep Seabed Hard 
Mineral Resources Act (the Act), to 
issue to eligible United States citizens 
permits for the commercial recovery of 
deep seabed hard minerals. 

§ 971.101 Definitions. 
For purposes of this part, the term 
(a) Act means the Deep Seabed Hard 

Mineral Resources Act (Pub. L. 96–283; 
94 Stat. 553; 30 U.S.C. 1401 et seq.); 

(b) Administrator means the Adminis-
trator of the National Oceanic and At-
mospheric Administration, or the Ad-
ministrator’s designee; 

(c) Affected State means any State 
with a coastal zone management pro-
gram approved under Section 306 of the 
Coastal Zone Management Act, as 
amended, where coastal zone land and 
water uses are affected by the issuance 
of a commercial recovery permit under 
the provisions of the Act or this part; 

(d) Applicant means an applicant for a 
commercial recovery permit pursuant 
to the Act and this part; as used in sub-
parts H, I and J of this part, ‘‘appli-
cant’’ also means an applicant for an 
exploration license pursuant to the Act 
and part 970 of the title. ‘‘Applicant’’ 
also means a proposed permit trans-
feree; 

(e) Commercial recovery means— 
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(1) Any activity engaged in at sea to 
recover any hard mineral resource at a 
substantial rate for the primary pur-
pose of marketing or commercially 
using such resource to earn a net prof-
it, whether or not such net profit is ac-
tually earned; 

(2) If such recovered hard mineral re-
source will be processed at sea, such 
processing; and 

(3) If the waste of such activity to re-
cover any hard mineral resource, or of 
such processing at sea, will be disposed 
of at sea, such disposal; 

(f) Continental Shelf means— 
(1) The seabed and subsoil of the sub-

marine areas adjacent to the coast, but 
outside the area of the territorial sea, 
to a depth of 200 meters or, beyond that 
limit to where the depth of the 
superjacent waters admits of the ex-
ploitation of the natural resources of 
such submarine area; and 

(2) The seabed and subsoil of similar 
submarine areas adjacent to the coast 
of islands; 

(g) Controlling interest, for purposes of 
paragraph (v)(3) of this section, means 
a direct or indirect legal or beneficial 
interest in or influence over another 
person arising through ownership of 
capital stock, interlocking directorates 
or officers, contractual relations, or 
other similar means, which substan-
tially affect the independent business 
behavior of such person; 

(h) Deep seabed means the seabed, and 
the subsoil thereof to a depth of ten 
meters, lying seaward of and outside— 

(1) The Continental Shelf of any na-
tion; and 

(2) Any area of national resource ju-
risdiction of any foreign nation, if such 
area extends beyond the Continental 
Shelf of such nation and such jurisdic-
tion is recognized by the United States; 

(i) Environment or environmental as 
used in the definitions of ‘‘irreparable 
harm’’ and ‘‘significant adverse envi-
ronmental effect’’ means or pertains to 
the deep seabed and ocean waters lying 
at and within the permit area, and in 
surrounding areas including transpor-
tation corridors to the extent that 
they might be affected by the commer-
cial recovery activities, and the living 
and non-living resources of those areas; 

(j) Exploration means— 

(1) Any at-sea observation and eval-
uation activity which has, as its objec-
tive, the establishment and docu-
mentation of— 

(i) The nature, shape, concentration, 
location, and tenor of a hard mineral 
resource; and 

(ii) The environmental, technical, 
and other appropriate factors which 
must be taken into account to achieve 
commercial recovery; and 

(2) The taking from the deep seabed 
of such quantities of any hard mineral 
resource as are necessary for the de-
sign, fabrication and testing of equip-
ment which is intended to be used in 
the commercial recovery and proc-
essing of such resource; 

(k) Hard mineral resource means any 
deposit or accretion on, or just below, 
the surface of the deep seabed of nod-
ules which include one or more min-
erals, at least one of which is man-
ganese, nickel, cobalt, or copper; 

(l) Irreparable harm means significant 
undesirable effects to the environment 
occurring after the date of the permit 
issuance which will not be reversed 
after cessation or modification of the 
activities authorized under the permit; 

(m) Licensee means the holder of a li-
cense issued under NOAA regulations 
to engage in exploration; 

(n) NOAA means the National Oce-
anic and Atmospheric Administration; 

(o) Permittee means the holder of a 
permit issued or transferred under this 
part to engage in commercial recovery; 

(p) Person means any United States 
citizen, any individual, and any cor-
poration, partnership, joint venture, 
association, or other entity organized 
or existing under the laws of any na-
tion; 

(q) Reciprocating state means any for-
eign nation designated as such by the 
Administrator under section 118 of the 
Act; 

(r) Recovery plan or commercial recov-
ery plan means the plan submitted by 
an applicant for a commercial recovery 
permit pursuant to § 971.203; 

(s) Significant adverse environmental 
effect means: (1) Important adverse 
changes in ecosystem diversity, pro-
ductivity, or stability of the biological 
communities within the environment; 
(2) threat to human health through di-
rect exposure to pollutants or through 
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consumption of exposed aquatic orga-
nisms; or (3) important loss of aes-
thetic, recreational, scientific or eco-
nomic values; 

(t) State agency means the agency re-
sponsible for implementing the respon-
sibilities of section 306(c)(5) under the 
Coastal Zone Management Act, as 
amended, and 15 CFR part 930; 

(u) United States means the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Amer-
ican Samoa, the United States Virgin 
Islands, Guam, and any other Common-
wealth, territory, or possession of the 
United States; and 

(v) United States citizen means— 
(1) Any individual who is a citizen of 

the United States; 
(2) Any corporation, partnership, 

joint venture, association, or other en-
tity organized or existing under the 
laws of any of the United States; and 

(3) Any corporation, partnership, 
joint venture, association, or other en-
tity (whether organized or existing 
under the laws of any of the United 
States or a foreign nation) if the con-
trolling interest in such entity is held 
by an individual or entity described in 
paragraph (v)(1) or (v)(2). 

§ 971.102 Nature of permits. 
(a) A permit issued under this part 

authorizes the holder thereof to engage 
in commercial recovery within a spe-
cific portion of the sea floor consistent 
with the provisions of the Act and this 
part and consistent with the specific 
terms, conditions, and restrictions 
(TCRs) applied to the permit by the 
Administrator. 

(b) A permit issued under this part is 
exclusive with respect to the holder 
thereof as against any other United 
States citizen or any citizen, national 
or governmental agency of, or any 
legal entity organized or existing under 
the laws of, any reciprocating state. 

(c) A valid existing license under 15 
CFR part 970 will entitle the holder, if 
otherwise eligible under the provisions 
of the Act and implementing regula-
tions, to a permit for commercial re-
covery from an area selected from 
within the license area. Such a permit 
will recognize the right of the holder to 
recover hard mineral resources, and to 
own, tranport, use, and sell hard min-

eral resources recovered under the per-
mit and in accordance with the re-
quirements of the Act and this part. 

§ 971.103 Prohibited activities and re-
strictions. 

(a) Prohibited activities and exceptions. 
(1) No United States citizen may en-
gage in any commercial recovery un-
less authorized to do so under— 

(i) A permit issued pursuant to the 
Act and implementing regulations; 

(ii) A license, permit or equivalent 
authorization issued by a reciprocating 
state; or 

(iii) An international agreement 
which is in force with respect to the 
United States. 

(2) The prohibitions of paragraph 
(a)(1) of this section do not apply to 
any of the following activities: 

(i) Scientific research, including that 
concerning hard mineral resources; 

(ii) Mapping, or the taking of any 
geophysical, geochemical, oceano-
graphic, or atmospheric measurements 
or random bottom samplings of the 
deep seabed, if such taking does not 
significantly alter the surface or sub-
surface of the seabed or significantly 
affect the environment; 

(iii) The design, construction, or test-
ing of equipment and facilities which 
will or may be used for exploration or 
commercial recovery, if such design, 
construction or testing is conducted 
onshore, or does not involve the recov-
ery of any but incidental hard mineral 
resources; 

(iv) The furnishing of machinery, 
products, supplies, services, or mate-
rials for any exploration or commercial 
recovery conducted under a license or 
permit issued under the Act and imple-
menting regulations, a license or per-
mit or equivalent authorization issued 
by a reciprocating state, or any rel-
evant international agreement; and 

(v) Activities, other than exploration 
or commercial recovery activities, of 
the Federal Government. 

(3) No United States citizen may 
interfere or participate in interference 
with any activity conducted by any 
permittee which is authorized to be un-
dertaken under a permit issued by the 
Administrator to a permittee under the 
Act or with any activity conducted by 
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